Serving Kenton County’s communities since 1961.

TO: Lakeside Park Board of Adjustment Members
FROM: Chris Schneider, AICP
Principal Planner
SUBJECT: BOA1909-0001
DATE: September 30, 2019

Staff has published notice for a public hearing of the Lakeside Park Board of Adjustment at 6:45 PM on
Monday, October 7, 2019 at Immanuel United Methodist Church, Room 205, 2551 Dixie Highway,
Lakeside Park. We submit this case review and recommendation for your consideration prior to the
hearing.
The applicant will explain his/her reasons for this request during the hearing and address how he/she
believes it meets legal requirements established in law. Staff will lay out the case, provide our findings
and a recommendation, and address your comments and/or questions.
If you need additional information or clarification prior to then, don’t hesitate to contact me.
cs

cc:

John Erndt, Owner/Applicant

Dennis Andrew Gordon, FAICP , Executive Director
1840 Simon Kenton Way, Suite 3400

Covington, Kentucky 41011-2999

859.331.8980

pdskc.org

linkgis.org

Staff Report
September 26, 2019
BOARD OF ADJUSTMENT: VARIANCES
Case No:
BOA1909-0001
Jurisdiction: Lakeside Park
Applicant:
John Erndt
Staff Review: Chris Schneider, AICP, Principal Planner
GENERAL CASE INFORMATION
1. Request: A variance from the required side yard setback in an R-1BC (Residential One - BC) Zone of the
Lakeside Park Zoning Ordinance; the applicant proposes to construct an addition to the home within 12 feet
of the side property line shared with 2641 Shaker Road where a distance of 15 feet is required.
2. Location: 2645 Shaker Road, Lakeside Park

SITE LOCATION AND BACKGROUND
1. The site in question, containing an area of approximately 0.4 acres, is located approximately 150 feet from
the intersection of Shaker Road and Brittany Court. Shaker Road is classified as local street.
2. The site is currently occupied by a single-family home with a driveway and rear outdoor patio.
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ANALYSIS – Current Zoning

SITE: CURRENT
NORTH OF THE SITE
SOUTH OF THE SITE
EAST OF THE SITE
WEST OF THE SITE

ZONING
R-1BC
R-1BC
R-1BC
R-1BC
R-1BC

MIN LOT SIZE
15,000 sq. ft.
15,000 sq. ft.
15,000 sq. ft.
15,000 sq. ft.
15,000 sq. ft.

MAX DENSITY
2.9 dwellings/net acre
2.9 dwellings/net acre
2.9 dwellings/net acre
2.9 dwellings/net acre
2.9 dwellings/net acre

The site in question is currently zoned R-1BC (Residential One-BC). The R-1BC Zone currently permits single-family
residential dwellings subject to the following area and height requirements:
a. Minimum lot area – 15,000 square feet;
b. Minimum lot width at building setback line – 100 feet;
c. Minimum front yard depth – 30 feet;
d. Minimum side yard width – 15 feet;
e. Minimum rear yard depth – 25 feet; and
f. Maximum building height – 35 feet.

ANALYSIS – Current Land Use

SITE: CURRENT
NORTH OF THE SITE

DESCRIPTION
Single-Family Residential
Single-Family Residential

SOUTH OF THE SITE

Single-Family Residential

EAST OF THE SITE

Single-Family Residential

WEST OF THE SITE

Single-Family Residential
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SUBMISSION MATERIALS
The applicant has submitted the following information and materials (attached):
a. a letter detailing the nature and reasons for the submitted requests; and
b. a site plan detailing the proposed addition.

PETITION REVIEW
1. The submitted site plan and application materials show the following (see attached):
a. An existing side yard setback of 12 feet adjacent to 2641 Shaker Road.
b. The construction of an approximately 190 square foot proposed addition with a setback of 12 feet on the
side yard adjacent to 2641 Shaker Road.
c. The construction of a proposed 4-seasons room. The 4-seasons room meets all setback requirements and
is not part of this request.
2. Section 18.6., A., 2., of the Lakeside Park Zoning Ordinance states:
a. Before any variance is granted, the board of adjustment must find the granting of the variance will not
adversely affect the public health, safety, or welfare, will not alter the essential character of the general
vicinity, will not cause a hazard or a nuisance to the public, and will not allow an unreasonable
circumvention of the requirements of the zoning regulations. In making these findings, the board shall
consider whether:
i. The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity, or in the same zone;
There are not any special circumstances which do not generally apply to land in the vicinity or in the
same zone.
ii. The strict application of the provisions of the regulation would deprive the applicant of the reasonable
use of the land or would create an unnecessary hardship of the applicant; and
The strict application of the provisions of the regulation will create an unnecessary hardship. The
existing single-family home has a nonconforming setback. Requiring the addition to meet the full
15 foot setback will result in the addition and existing single-family structure to not be setback the
same distance from the property line. Allowing the proposed addition to meet the same side yard
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setback as the existing single-family structure will allow the applicant to expand the house in a
convenient and logical manner based on the existing property layout.
iii. The circumstances are not the result of actions of the applicant taken subsequent to the adoption of
the zoning regulation from which relief is sought.
The applicant identified the need for this variance prior to constructing the proposed addition on the
site in question.
b. The board shall deny any request for a variance arising from circumstances that are the result of willful
violations of this ordinance by the applicant subsequent to the adoption of this ordinance.

RECOMMENDATION: Favorable recommendation for the variance from the side yard setback requirements
of the R-1BC (Residential One-BC) Zone, allowing for the construction of an addition 12 feet from the side yard
property line shared with 2641 Shaker Road where 15 feet is required.

SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION
1. Granting the requested variance will not adversely affect the public health, safety, or welfare, will not alter
the essential character of the general vicinity, will not cause a hazard or public nuisance and will not be an
unreasonable circumvention of the zoning regulations. The proposed addition will fit into the fabric of the
neighborhood and be setback no closer to the side property line than the existing single-family structure.

ADDITIONAL COMMENTS
1. Section 4.3-7 of the Kenton County Subdivision Regulations requires roof downspouts, footing, foundation
drains, and sump pumps that are discharging above round to be discharged onto the same Parcel of land from
which water is generated, as far from the property line as practical and at least five feet from the residence.
2. Staff recommends the city consider adding language to the Exceptions and Modifications section of the
Lakeside park Zoning Ordinance allowing for horizontal and vertical expansions along nonconforming
setbacks.
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